
ORDINANCE N0. 8 
SERIES 2022  

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF GUNNISON, 
COLORADO, APPROVING A LEASE PURCHASE FINANCING TO PROVIDE 
FUNDS TO FINANCE THE CONSTRUCTION AND EQUIPPING OF EMPLOYEE 
HOUSING UNITS AND IN CONNECTION THEREWITH, AUTHORIZING AND 
APPROVING A SITE LEASE, A LEASE PURCHASE AGREEMENT, AN ESCROW 
AGREEMENT AND OTHER DOCUMENTATION RELATING TO THE FINANCING; 
AND PROVIDING OTHER DETAILS IN CONNECTION WITH THE FINANCING. 

WHEREAS, the City of Gunnison, Colorado, is a municipal corporation duly organized 
and operating as a home rule city under Article XX of the Constitution of the State of Colorado 
and the Charter of the City (the “Charter”); and 

WHEREAS, pursuant to Section 1.2 of the Charter, the City has the power to purchase, 
receive, hold and enjoy, or sell and dispose of real and personal property; and 

WHEREAS, pursuant to Section 8.9 of the Charter, the City Council of the City (the 
“Council”) may, be ordinance, without the necessity of a vote of the registered electorate, enter 
into a rental or leasehold agreement that may provide for payment thereof by general 
appropriation levy, by imposition of usage fees on such rental of leasehold property, or a 
combination of both general appropriation levy and imposition of usage fees, and the obligation 
to pay such rental or leasehold cost shall not be construed to be part of the Charter’s limitation 
on indebtedness; and 

WHEREAS, the Council has determined it is in the best interests of the City and its 
inhabitants that the City finance the construction and equipping of five new housing units with 
an expected address of Units A-E located at 1422 W. Gunnison Avenue (collectively, the 
“Project”), to be used as employee housing with a priority of use established for employees of 
the City and other governmental entities, to be financed through the long-term lease and 
leaseback of the site on which the Project is to be located on Lot 23 and Lot 32 of the Lazy K 
Subdivision of the City (the “Leased Property”, as more specifically described in the Lease 
defined hereafter); and 

WHEREAS, Northland Securities, Inc., acting as bank solicitor for the City, has 
assisted the City in requesting bids or proposals from banks or similar financial institutions to 
act as lender (the “Lender”) for the proposed lease financing (as described below, the “Lease 
Financing”), which bids or proposals are to be received prior to the adoption of this Ordinance; 
and 

WHEREAS, under the Lease Financing, the City shall convey a long-term leasehold 
interest in the Leased Property to the Lender pursuant to a Site Lease (the “Site Lease”) between 
the City, as lessor, and the Lender, as lessee, for a lump sum payment made by the Lender to the 
City (the “Lender Rental Payment”), and thereafter, pursuant to a Lease Purchase Agreement 
(the “Lease”), lease back the Leased Property from the Lender over a period which does not to 
exceed 21 years (which period will not exceed the useful life of the Leased Property); and 

WHEREAS, the Lender Rental Payment is to be deposited into an escrow account and 
used, together with legally available funds of the City, to pay costs related to the Project in 
accordance with an escrow agreement (the “Escrow Agreement”) by and among the City, the 
Lender, and the escrow agent named therein; and 

WHEREAS, the Lease is to expire on December 31 of any City fiscal year (each a 
“Fiscal Year”) if the Council has, by such date, failed, for any reason, to appropriate sufficient 
amounts authorized and directed to be used to pay all Base Rentals (as defined in the Lease) and 
Additional Rentals (as defined in the Lease) estimated to be payable in the next ensuing Fiscal 
Year, and such Base Rentals and Additional Rentals payable by the City shall constitute 
currently appropriated expenditures of the City and shall not constitute a debt or multiple fiscal 
year direct or indirect obligation whatsoever of the City or a mandatory charge or requirement 
against the City in any Fiscal Year (as defined in the Lease) beyond the Fiscal Year for which 
such payments have been appropriated; and 
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WHEREAS, prior to final reading of this Ordinance, there has been presented to the 
Council forms of the documents authorized by this Ordinance, including the Site Lease, the 
Lease and the Escrow Agreement; and 

WHEREAS, the Council desires to authorize and otherwise proceed with the Lease 
Financing; therefore 

NOW, THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE 
CITY OF GUNNISON, COLORADO, THAT: 

Section 1. Authorization of Leasehold Conveyance Pursuant to Site Lease.  The 
Council hereby approves the conveyance to the Lender of the leasehold interest in the Leased 
Property in exchange for the Lender Rental Payment, which shall not exceed an aggregate 
principal amount of $2,100,000.  The duration of the Site Lease shall not extend beyond 
December 31, 2042.  The Council determines and declares that the amount of the Lender Rental 
Payment represents fair and adequate consideration to the City for the sale and conveyance of 
the leasehold interest in the Leased Property. 

Section 2. Document Authorization.  The following documents, in substantially 
the form and with substantially the same content as the form thereof made available to the 
Council, are in all respects approved, authorized and confirmed, and the Mayor is authorized 
and directed to execute the following documents in substantially the same form and with 
substantially the same content as presented to the Council, for and on behalf of the City, but 
with such changes therein as the Mayor may deem necessary or appropriate, as evidenced by the 
execution thereof: 

(a) the Site Lease; 

(b) the Lease; and 

(c) the Escrow Agreement. 

Section 3. Parameters Relating to Lease Financing.  The Base Rentals, as set 
forth in the Lease, shall not exceed $350,000 in any Fiscal Year and shall not be payable for a 
period which is greater than 20 years following the current Fiscal Year.  The aggregate amount 
of the Base Rentals payable under the Lease shall not exceed a total of $3,600,000.  The net 
effective interest rate for the Lease Financing shall not exceed a rate of 5.50% per annum, 
except in the event of a Determination of Taxability, as provided in the Lease. 

Section 4. Tax-Exempt Qualification.  The City hereby designates the Lease as a 
“qualified tax-exempt obligation” for purposes of Section 265(b)(3) of the Internal Revenue 
Code of 1986 (the “Code”), as amended, in that the Lease is not a “private activity bond” as 
defined in the Code and the reasonably anticipated amount of “qualified tax exempt 
obligations” to be issued by the City (including all subordinate entities of the City) for the 
calendar year 2022 will not exceed $10,000,000. 

Section 5. Execution of Miscellaneous Documents.  The City Clerk or, in the 
absence thereof, the designee of the City Clerk, is hereby authorized and directed to attest all 
signatures and acts of any official of the Council or the City in connection with the matters 
authorized by this Ordinance, and to place the seal of the City on the Site Lease and the Lease 
and all other additional certificates, documents and other papers associated with the transactions 
and other matters authorized by this Ordinance.  The Mayor, the Finance Director and other 
officials, employees and agents of the City are hereby authorized to execute and deliver for and 
on behalf of the City any and all additional agreements, certificates, documents and other papers 
and to perform all other acts that they may deem necessary or appropriate in order to implement 
and carry out the transactions and other matters authorized or contemplated by this Ordinance.  
Any action authorized by this Ordinance to be taken by the Mayor may, in the absence of the 
Mayor, be taken by the Mayor Pro-Tem. 

Section 6. Obligations of the City.  No provision of this Ordinance, the Site Lease 
or the Lease shall be construed as creating or constituting a general obligation or multiple-fiscal 
year direct or indirect indebtedness or other financial obligation whatsoever of the City nor a 
mandatory payment obligation of the City in any ensuing fiscal year beyond any fiscal year 
during which the Lease shall be in effect.  The term of the Lease shall not extend beyond one 
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year, subject to annual renewal, and the City shall have no obligation to make any payment 
except in connection with the payment of the Base Rentals and Additional Rentals in 
accordance with the provisions of the Lease. 

Section 7. Declarations and Findings.  The Council hereby determines and 
declares that the Base Rentals represent the fair value of the use of the Leased Property, and that 
the Purchase Option Price (as defined in the Lease) represents the fair purchase price of the 
Leased Property.  The Council hereby determines and declares that the Base Rentals do not 
exceed a reasonable amount so as to place the City under an economic or practical compulsion 
to appropriate moneys to make payments under the Lease or to exercise its option to purchase 
the Leased Property pursuant to the Lease.  In making such determinations, the Council has 
given consideration to the current market value of the Leased Property, the cost of acquiring, 
constructing or equipping property similar to the Leased Property, the uses and purposes for 
which the Leased Property is being and will be employed by the City, the benefit to the citizens 
and residents of the City by reason of the use of the Leased Property pursuant to the terms and 
provisions of the Lease, the option of the City to purchase the Leased Property, and the 
expected eventual vesting of full title to the Leased Property in the City.  The Council hereby 
determines and declares that the leasing of the Leased Property pursuant to the Lease will result 
in facilities of comparable quality and meeting the same requirements and standards as would 
be necessary if the acquisition of the Leased Property were performed, by the City other than 
pursuant to the Lease.  The Council hereby determines and declares that the duration of the 
Lease, including all optional renewal terms, authorized under this Ordinance, does not exceed 
the weighted average useful life of the Leased Property. 

Section 8. Ratification of Prior Actions.  All actions heretofore taken (not 
inconsistent with the provisions of this Ordinance) by the Council or by the officers and 
employees of the City directed toward the Lease Financing for the purposes herein set forth are 
hereby ratified, approved and confirmed. 

Section 9. Headings.  The headings to the various sections and paragraphs to this 
Ordinance have been inserted solely for the convenience of the reader, are not a part of this 
Ordinance, and shall not be used in any manner to interpret this Ordinance.   

Section 10. Repealer.  All orders, bylaws, ordinances, and resolutions of the City, or 
parts thereof, inconsistent or in conflict with this Ordinance, are hereby repealed to the extent 
only of such inconsistency or conflict. 

Section 11. Effective Date; Recording and Authentication.  This Ordinance shall 
be in full force and effect upon adoption.  This Ordinance shall be recorded in a book kept for 
that purpose, shall be authenticated by the signatures of the Mayor and the City Clerk, and shall 
be published in accordance with law and Section 6.3 of the Charter. 

INTRODUCED, READ, PASSED AND ORDERED PUBLISHED this 13th day of 
September, 2022, on first reading, and introduced, read, and adopted on second and final 
reading this 27th day of September, 2022. 

 
             
       ____________________________________ 
       Mayor 
(SEAL) 
 
ATTEST: 
 
 
______________________________ 
City Clerk 
 
 
Published by Title in the 
Gunnison Country Times Newspaper 
September 22, 2022 

 


	Section 1. Authorization of Leasehold Conveyance Pursuant to Site Lease.  The Council hereby approves the conveyance to the Lender of the leasehold interest in the Leased Property in exchange for the Lender Rental Payment, which shall not exceed an ag...
	Section 2. Document Authorization.  The following documents, in substantially the form and with substantially the same content as the form thereof made available to the Council, are in all respects approved, authorized and confirmed, and the Mayor is ...
	(a) the Site Lease;
	(b) the Lease; and
	(c) the Escrow Agreement.

	Section 3. Parameters Relating to Lease Financing.  The Base Rentals, as set forth in the Lease, shall not exceed $350,000 in any Fiscal Year and shall not be payable for a period which is greater than 20 years following the current Fiscal Year.  The ...
	Section 4. Tax-Exempt Qualification.  The City hereby designates the Lease as a “qualified tax-exempt obligation” for purposes of Section 265(b)(3) of the Internal Revenue Code of 1986 (the “Code”), as amended, in that the Lease is not a “private acti...
	Section 5. Execution of Miscellaneous Documents.  The City Clerk or, in the absence thereof, the designee of the City Clerk, is hereby authorized and directed to attest all signatures and acts of any official of the Council or the City in connection w...
	Section 6. Obligations of the City.  No provision of this Ordinance, the Site Lease or the Lease shall be construed as creating or constituting a general obligation or multiple-fiscal year direct or indirect indebtedness or other financial obligation ...
	Section 7. Declarations and Findings.  The Council hereby determines and declares that the Base Rentals represent the fair value of the use of the Leased Property, and that the Purchase Option Price (as defined in the Lease) represents the fair purcha...
	Section 8. Ratification of Prior Actions.  All actions heretofore taken (not inconsistent with the provisions of this Ordinance) by the Council or by the officers and employees of the City directed toward the Lease Financing for the purposes herein se...
	Section 9. Headings.  The headings to the various sections and paragraphs to this Ordinance have been inserted solely for the convenience of the reader, are not a part of this Ordinance, and shall not be used in any manner to interpret this Ordinance.
	Section 10. Repealer.  All orders, bylaws, ordinances, and resolutions of the City, or parts thereof, inconsistent or in conflict with this Ordinance, are hereby repealed to the extent only of such inconsistency or conflict.
	Section 11. Effective Date; Recording and Authentication.  This Ordinance shall be in full force and effect upon adoption.  This Ordinance shall be recorded in a book kept for that purpose, shall be authenticated by the signatures of the Mayor and the...

